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RECLAMATION CONTRACT
Other Agency File Number :SITLA unknown

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801
(801) 538-5291
Fax: (801) 359-3940

---00000---

SMALL MINE RECLAMATION CONTRACT

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between ORGANA MINERAL PRODUCTS, INC. the "Operator" and the Utah
State Division of Oil, Gas and Mining (“Division”).

WHEREAS, Operator desires to conduct mining operations under Notice of

Intention (NOI) File No. S/055/026 which the Operator has filed with the Division and
has been determined by the Division to be complete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(2005, as amended) (hereinafter referred to as "Act") and the regulations adopted
pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

SEATTER A. All surface and subsurface areas affected or to be affected by
MP]JD mu Wicll) the mining operations including but not limited to private on-
3 site ways, roads, railroads; land excavations; drill sites and
workings; refuse banks or spoil piles; evaporation or settling




ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste discharge
areas, structures, and facilities; and

B. All mining disturbances regardless of discrepancies in the
map and legal description, unless explicitly and clearly
identified as EXCLUDED on maps, and legal descriptions
included in the Complete NOI; provided lands may be
excluded only if: (1) they were disturbed by mining operations
that ceased prior to July 1, 1977; (2) the lands would be
included but have been reclaimed in accordance with a
complete notice or reclamation plan; or (3) the lands were
disturbed by a prior operation for which there is no surety, no
legally responsible entity or person, and which lands are not
necessarily or incidentally intended to be affected by the
mining operations as described in the Complete NOI.

3. The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

4. The Operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in full force and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

5. If the Surety expressly provides for cancellation or termination for non-
renewal:

A. The Operator shall within 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. If the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining

T activities, and without further notice proceed to draw upon
@ 1120 letters of credit, to withdraw any amounts in certificates of
i deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
for the purpose of fully satisfying all of the reclamation
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obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operator's liability under this Contract shall continue in full force and
effect until the Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. If the mining operations are modified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7. If reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. If the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fuffill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

10. Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

11.1f Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.
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12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining
operations, and may thereafter result in an Order, subject to an opportunity
for notice and hearing before the Board, withdrawing and revoking the
Notice of Intention, and requiring immediate reclamation by the Operator of
the Lands Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Surety shall be
returned to the rightful claimant.

14. The Operator shall notify the Division immediately of any changes in the
Operator’s registered agent, the Operator’s address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15.If requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and otherwise modify the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or maodifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be governed and construed in accordance with the laws
of the State of Utah.
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The signatory below represents that the Operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an entity authorized to do business in the State of Utah,
and that he/she is authorized to execute this Contract on behalf of the entity as
Operator.

OPERATOR:

O G Mutift ot [ op 75 Towt

Operator Name

By Gty gitifsot”

Authorized Officer (Typed or Printed)
Oplp e oz s )

Authorized Officer - Position

F-Re-o07
Date
STATE OF __ (/T )
COUNTY OF _[/ZSHN G TDN i )

Onthe A& day of MARLH 2007, (Gary \//5’64{50/(/

personally appe7red before me, who being by me duly sworn did say that
helshe is an _prip, | PRESIDENT (owner, officer, director, partner, agent
or other (specify)) of the Operator _{&5A4/4- #inarg /) iZodiirs vc and duly
acknowledged that said instrument was signed on behalf of said Operator by
authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

otAry Pubsfic .
gesicrisi/ngJ at j(/ﬂ/w/’f/? 43/%/ & &]Zé@;&ig/é/]‘ SHITC

it 20, 30/7

My Commission Expires;y—— — . B
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DIVISION OF OIL, GAS AND MINING:

7& /é /g L/20/67

Jo n R. Baza, Director Daté /

sTATEOF |41z h )
) ss:

COUNTYOF _ Sald Lake )

On the_Z() day of ADY’{J , 2007, To%ﬂ? B(LZCL

personally p ared before me, who being dufy sworn d:d say that he, the said
o g is the Director of the Division of Qil, Gas and Mining,
Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authonty of law on behalf of the State of Utah.
/

// Fax
y/é&/')(//)/@&/

Notary Public 7/
Rilféi’ng‘;t * Hadt Hoke

/ /// /2&//

My Commission Expires:
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FACT SHEET

Commodity: HUMIC SHALE
Mine Name: ORGANA PIT MINE
County: Wayne

Disturbed Acres: F

7

7 4 o=t i

L ppeds TAE
Operator address: 5/ /257 20417/ 522'7?5 ST EX2 L S 577
Operator telephone: _47s= £5.0— 547/

Operator Name:

Operator fax: ¥ 75— 5L~ 7R

Contact: G2ty pF Lo {7//;%/?/’/”

St ), (P

Operator email:

Surety Type: cash 2/ i Apih
Bank Name: Zions

Surety Amount: $4000.00

Account number: to be issued

Contact: Beth Ericksen, DOGM, 801 538 5318

Escalation Year: 2009

Tax ID or Social Security (for cash only):
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Wayne Western - Fwd: FW: check 110022735 Organa Min

From: Ann Pedroza

To: Penny Berry

Date: 9/29/2011 2:50 PM

Subject: Fwd: FW: check 110022735 Organa Min

Attachments: front.omp; back.bmp

Penny: here is a copy of the check...for Organa. and a copy of my letter requesting it come here...she admits it was
done wrong. She notes in her e-mail that it has been cashed. So sorry! Ann

>>> Raylyn Daniel <Raylyn.Daniel@zionsbank.com> 8/3/2011 3:14 PM >>>

Ann,

Here is a copy of the check for Organa Minerals. It has been cashed. Unfortunately we do not have a good copy of
the back of the check, it looks like there must have been a scanning error. Let me know if you need anything more.
Raylyn

From: Sean Rogers

Sent: Wednesday, August 03, 2011 2:50 PM
To: Raylyn Daniel

Subject: check 110022735

Importance: High

The check was cashed, here is a copy.
Thank you
Sean Rogers

Sean.Rogers@zionsbancorp.com
801-844-7098

THIS ELECTRONIC MESSAGE, INCLUDING ANY ACCOMPANYING DOCUMENTS, IS
CONFIDENTIAL, intended for the sole use of the addressee(s), and may contain information that is
privileged and exempt from disclosure under applicable law. If you are neither the intended recipient nor
responsible for delivering the message to the intended recipient, please note that any dissemination,
distnibution, copying or the taking of any action in reliance upon the message is strictly prohibited. If you
have received this communication in error, please notify the sender immediately. Thank you.

IRS Circular 230 Disclosure

To ensure compliance with requirements by the IRS, we inform you that any information regarding U.S. tax contained in this communication (including any
attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue Code or (ii)
promoting, marketing, or recommending to another party any transaction or matter addressed herein.

THIS ELECTRONIC MESSAGE, INCLUDING ANY ACCOMPANYING DOCUMENTS, IS CONFIDENTIAL and may
contain information that is privileged and exempt from disclosure under applicable
law. If you are neither the intended recipient nor responsible for delivering the
message to the intended recipient, please note that any dissemination, distribution,
copying or the taking of any action in reliance upon the message is strictly
prohibited. If you have received this communication in error, please notify the sender
immediately. Thank you.

file://C:\Documents and Settings\WAYNEWESTERN\Local Settings\Temp\XPgrpwise\4...  9/29/2011
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State of Utah

DEPARTMENT OF NATURAL RESOURCES
MICHAEL R. STYLER

Executive Director

GARY R. HERBERT

Governor Division of Oil, Gas and Mining
GREGORY S. BELL JOHN R. BAZA
Lieurenant Governor Division Director

June 16, 2011

Ann Pedroza

State of Utah, Office of State Treasurer
E315 State Capitol Complex

Post Office Box 142315

Salt Lake City, Utah 84114-2315

Subject: Authorization for Release of Cash Deposit Held by Utah State Treasurer, Organa
Mineral Products, Organa Pit Mine, $/055/0026, Wayne County. Utah

Dear Ms. Pedroza:

The Utah State Treasurer is presently holding funds for the benefit of the State of Utah,
Division of Oil, Gas and Mining as a form of reclamation surety for the following project:

I i |

?f e BON]I: ;\Momﬂ v ey OPERATOR A

| PemitID || MineName A& 10ta elease | ount | | Number

" | Amount | Amount 1‘ tobe | Check payable to 1

f; | Held Requested | Retained | } J
| S/055/0026 Organa Pit $4.000.00 | $4,000.00 plus Organa Minerals Products Inc.

I M plus : ‘interest o

Please note that no money is to be retained in the account.

Please make the check payable to the operator and remit the funds to the Division,
attention: Minerals Regulatory Program—Bond Coordinator.

If you have any questions or require further discussion regarding this letter, please
contact Penny Berry, bond coordinator, at 801-538-5291, or by e mail at
bondcoordinator@utah.gov.

Sincerely,

AL
Dana Dean, P.E.
Associate Director

DD:whw:pb
e John Blake, SITLA
P:A\GROUPS'MINERALS\WP\M055-Wayne\S0550026-OrganaPit\final\Cashr-0613201 1.doc

UTAH

DNR

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114 -5801

telephone (801) 538-5340 » facsimile (801) 359-3940 « TTY (801) 538-7458 « wwn:ogm.utah.gov OIL, GAS & MINING




® L
STATE OF UTAH

OFFICE OF STATE TREASURER

E315 STATE CAPITOL COMPLEX CHIEF DSL%%RS]?I‘ETEI#};EASURER
P O. Box 142315
EDWARD T ALTER, CPA SALT LAKE CITY, UTAH 84114—2315 CHRISTINE M. BRANDT
STATE TREASURER TEL: (801) 538-1042 STATE INVESTMENT OFFICER

FAX: (801) 538-1465
TDD: (801) 538-1042

May 9, 2007

Ms. Beth Ericksen

Division of Oil, Gas & Mining
1594 W North Temple, Suite 1210
PO Box 145801

Salt Lake City, UT 84114

Dear Ms, Ericksen:

I hereby certify that as of April 10, 2007, Organa Mineral Products, Inc. has deposited
with the Utah State Treasurer cash or securities valued at $4,000.00 and described as follows:

Interest bearing escrow account # ~_ 'held at Zions First National Bank

The above described securities have been deposited and assigned to the Utah State
Treasurer as a Reclamation Surety as required by Section 40-8-14 Utah Code Annotated, and will
be held by the Utah State Treasurer until release is requested by the Division of Oil, Gas &
Mining.

Sincerely,

(btcen fnetuedd

Coleen Hackwell
Financial Analyst

Slosslor
ngamf Pit Mine

Attach mant A
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Organa Mineral Products Inc.
515 West 300 North Suite F
St.George, Utah 84770
Office (435)652-4551
Plant (435)673-3884
Fax: (435)656-0072

Date: F—l7-0 7

To:_ Djksion’ o0/ GAS V‘/f////ﬁ/f
ATTN: A fhrfisen/
From:_GA/Y (Jachson’

RE: (Vg8 Jonklzl Fnp e Tk ,faﬁ’&agé

Message: ,[f? 7%,
£ / hehs chENA 2 p
s ‘ : ot QUi Es -
EMLOSEL 4o ﬂdfﬁ?/ﬂiﬂ Ko lAmmp T & oo 7 TheT s bt
A0 Tt ZED.
LNLSEL LD /s /75//;’57/ Al 7 L8 O

25 L i) /N 0 G o

72%’/2/4‘ L/ //
TOTAL NUMBER OF PAGES SENT INCLUDING COVER PAGE ( )
 RECEIVED
MAR 3 0 2007

DIV, OF OIL, GAS & MINING
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State of Utah

Department of
Natural Resources

MICHAEL R. STYLER
Executive Director
Division of
Oil, Gas & Mining

JOHN R. BAZA
Division Director

JON M. HUNTSMAN, JR.
Governor

GARY R. HERBERT
Lieutenant Governor

April 5, 2007
TO: Susan White, Mining Program Coordinatorﬁlnw
FROM: Paul Baker, Reclamation Biologist
Subject: Surety Amount, Organa Minerals, Organa Pit Mine, S0550026, Task

1590, Wayne County, Utah

The reclamation surety amount for this mine is $4000.00, and this was
determined in cooperation with John Blake of the School and Institutional Trust
Lands Administration. The site to be mined is within the pit of the existing Factory
Butte Mine. The operator has committed to mine as follows:

Operations will begin by looking for a desired seam of material. They will
dig a trench 50-100 feet long and 3-4 feet deep. If the seam is not found, this
area will be reclaimed and a new trench dug.

When the material is found, a 14 X 14 foot square area will be excavated up
to 14 feet deep. Old spoils will be used to backfill the excavation.

These disturbances are significantly less than an acre. There is no topsoil to
salvage or redistribute, and the mine area contains no vegetation whatsoever.

John Blake’s primary concern for reclamation is that any exposed coal be
covered to maintain its quality for anyone who might potentially mine it in the future.
The plan contains commitments to do this, and the surety should be adequate to
mobilize a small piece of equipment from Hanksville or Caineville, such as a small
loader or a backhoe, and backfill the excavation.

0:\M055-Wayne\S0550026-OrganaPit\final\memo-bond-04052007.doc

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801
telephone (801) 538-5340 = facsimile (801) 359-3940 « TTY (801) 538-7458 » www.ogm.utah.gov
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From: John Blake
To: Paul Baker
Date: 3/15/2007 10:52:22 AM
Subject: Re: Organa Pit
$4,000 sounds right.

>>> Paul Baker 3/15/2007 10:43 AM >>>
Attached is the latest operations plan. It is basically the same as what he previously submitted except that
he included a commitment to use spoil material and to leave the spoil area neat.

I still need to finalize a bond amount. | think | said previously that our standard amount is $5400 but that |
think we could get by with as little as $3000. Maybe we should ask for $4000.

>>> John Blake 3/13/2007 9:49 AM >>>
If they dig a pit into the bench area at the southern end of the old coal mine then they need to fill it back in
to reclaim. They can use material from the old coal-mine spoils pile to do the reclamation.

>>> Paul Baker 3/13/2007 8:18 AM >>>
This is the plan he sent me. Please let me know if you have concerns about how he plans to operate:

My plan of operation is as follows:

To start in the south area of the pit in the area that Ken Westwood had

taken out material before. We will use a back hoe to dig 3 to 4 feet deep

and go 50 to 100 ft long until area is found. If we do not find the

material we will reclaim that area and move a little and go again until old

stock pile is found. We have people who have worked for Ken & know where it
is.

When we find the material we will make a 14 x 14 square and could possibly
go 8 to 14 deep to get the material out. The material would be dug out and
loaded into trucks for hauling.

We know the pit area is a sensitive thing and we plan to keep the contour,
drainage not get into any coal seams and not disturb any large area.

We have experienced contractors who know the area and are in Cainville,
Hanksville and Bicknell that are close so they can do any work we need. Any
area for reclaiming will be kept at a minimum. Any help in the size of the
bond amount would be helpful and you will find us cooperative and easy to
work with.

>>> John Blake 3/8/2007 2:40 PM >>>

It is important that his operations be restricted to the bench area in the southern part of the pit and the
spoils piles on the eastern side of the pit. We don't want him digging down in the bottom of the pit into the
lower coal seams. If he has not made a commitments to where and how deep he plans to dig then | think
we need more information.

We need to restrict his operations to the bench area lying inside the south end of the old coal-mine pit. |
can't be certain, but it looks like this is the area he has marked on the map. | also told him that he could
did in the old spoils piles along the east side of the pit, so long as he re-grades and doesn't leave it a
mess. If you feel you need additional information from Mr. Jackson then you should request it. We need
to get him going soon, however, as his permit expires #ML50501 expires this Fall. Thanks




:PaUI\BéKér‘-'Ré'::Or:g’ana Pit .

>>> Paul Baker 3/6/2007 4:12 PM >>>
John--

Attached is the latest version of Gary Jackson's Organa Pit Mine NOI. It hasn't actually changed a lot
since the original version except that it now says he will only disturb 0.5 acres instead of 5.

Except over the phone, he won't seem to give me a description of the mining operation, i.e. how deep he
plans to dig, etc. Our standard amount for a one-acre site is $5400 although | think we could get by with
less, possibly $3000, if he would give me the description he gives over the phone. He only plans to dig
maybe five feet.

| would appreciate your input.

Thanks.

Paul




